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Abstract: In the current era of deepening global economic integration, cross-border trade has 
become a crucial path for enterprises to expand their development space, yet complex legal risks 
persist alongside it. From contract signing to intellectual property (IP) protection, from responding 
to trade barriers to exchange rate and payment management, enterprises face challenges in all 
aspects of cross-border operations due to differences in legal systems, policy changes, and conflicts 
in business practices. These risks may not only cause huge economic losses to enterprises but also 
endanger brand reputation and market share, and even negatively impact the stability of the global 
industrial chain. An in-depth analysis of the legal system of cross-border trade reveals that 
international treaties, domestic regulations, and trade practices together constitute the legal 
framework for enterprise operations. International norms such as World Trade Organization (WTO) 
rules and the United Nations Convention on Contracts for the International Sale of Goods (CISG) 
provide fundamental guidelines for trade activities, while differentiated regulations in import-export 
controls, tax policies, and IP protection across countries form specific compliance thresholds. 
Although international trade practices are not legally binding, they have become an important tool 
for enterprises to reduce legal risks in practice by clarifying transaction rules and minimizing 
dispute points. Specifically, in terms of risk types, legal risks in contracts mainly stem from the 
virtuality of contracting parties, ambiguity of clauses, and uncertainties in performance; dual risks 
of IP infringement and inadequate protection are particularly prominent in technology-intensive and 
brand-dependent industries; dynamic adjustments of tariff and non-tariff barriers directly affect 
enterprises' cost control and market access; legal pitfalls in exchange rate fluctuations and payment 
method selection pose severe challenges to enterprises' financial stability. These risks are 
intertwined, requiring enterprises to establish a systematic and dynamic risk management system. 
Effective risk management should run through the entire process of "identification, assessment, 
response, and monitoring". In the risk identification and assessment stage, enterprises need to use 
methods such as contract review, regulatory tracking, and case analysis, combined with tools like 
risk matrices and Monte Carlo simulation, to accurately locate high-risk areas. At the prevention 
and response level, a comprehensive prevention and control system should be established, covering 
legal affairs departments, standardized processes, professional training, and big data warning, with 
differentiated strategies developed for different risks (e.g., full-cycle contract management, 
localized IP layout, supply chain optimization). In dynamic monitoring, a three-dimensional 
mechanism should be adopted to capture real-time changes in policies, counterparty credit, and 
contract performance, with risk control strategies iterated periodically based on data feedback to 
ensure dynamic adaptation to the trade environment. It is worth noting that legal risk management 
in cross-border trade is not a unilateral task for enterprises. Collaborative support from governments, 
industry associations, and professional service organizations is equally critical. For example, 
governments can reduce institutional barriers by promoting regional trade agreements; industry 
associations can organize joint responses to anti-dumping investigations; and legal intermediaries 
can provide precise compliance advice. Such a multi-stakeholder collaboration mechanism 
constructs a more comprehensive risk protection network for enterprises from macro-policies to 
micro-operations. Looking ahead, with the expansion of new fields such as digital trade and green 
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trade, legal risks in cross-border trade will assume new forms and characteristics. Enterprises need a 
more forward-looking perspective to continuously optimize risk management strategies, seizing 
global market opportunities while operating in compliance. Only by integrating legal risk 
management into the core of corporate strategy can enterprises achieve stable development in the 
complex and ever-changing international economic and trade environment, contributing to the 
stability and prosperity of the global trade order. 

1. Introduction 
In the era of global economic integration, cross-border trade has become an important engine 

driving the development of the world economy. With the gradual opening up of markets in various 
countries and the continuous reduction of trade barriers, the scale of cross-border trade continues to 
expand, and many enterprises are joining in, seeking broader development space and more business 
opportunities. According to relevant data, the total global trade in goods has increased from about 2 
trillion US dollars in 1980 to about 25 trillion US dollars in 2023 over the past few decades, and the 
total trade in services has also shown a rapid growth trend. This data intuitively reflects the 
increasingly prominent importance of cross-border trade in the world economic landscape.  

Cross border trade brings development opportunities to enterprises, but also exposes them to 
complex and ever-changing legal risks. Due to significant differences in legal systems, legal 
systems, and legal cultures among different countries and regions, companies may easily fall into 
legal difficulties when engaging in cross-border trade activities. In terms of the signing and 
performance of trade contracts, the laws of different countries have different provisions on the form, 
content, effectiveness, and liability for breach of contract, which may lead to contract disputes; In 
the field of intellectual property protection, there are differences in the scope, duration, and 
standards for determining infringement liability of patents, trademarks, copyrights, etc. in different 
countries' laws. Once enterprises ignore these differences, they may face intellectual property 
infringement lawsuits and suffer huge economic losses and reputation damage; In terms of trade 
control, countries often adopt a series of trade control measures to maintain their economic security 
and industrial interests, such as tariff barriers, non-tariff barriers, import and export licensing 
systems, etc. If enterprises are not aware of these regulations, they may face obstacles to trade 
activities and even legal sanctions[1].  

The existence of legal risks in cross-border trade not only brings uncertainty to the business 
development of enterprises, but also has a certain impact on the stability of the global trade order. In 
recent years, the number of trade disputes caused by legal risks in cross-border trade has been 
increasing, resulting in huge economic losses for enterprises and countries[2]. Some companies, due 
to insufficient understanding of local labor laws and regulations when entering emerging market 
countries, engage in violations when hiring local employees, leading to class action lawsuits and 
ultimately not only paying huge compensation, but also causing a significant decline in market 
share due to reputation damage. The trade war triggered by trade disputes between countries has 
also seriously affected the trade activities of enterprises on both sides, causing an impact on the 
stability of the global industrial chain and supply chain[3].  

In this context, conducting in-depth research on the legal risk management of cross-border trade 
for companies has important practical significance. Through the identification, assessment, and 
response strategies of legal risks in cross-border trade, it can help enterprises better understand and 
grasp the legal risks in cross-border trade, improve their awareness and ability to prevent legal risks, 
effectively reduce the losses caused by legal risks, and protect the legitimate rights and interests of 
enterprises. At the same time, strengthening research on legal risk management in cross-border 
trade can also help promote the stability and healthy development of the global trade order, and 
make positive contributions to the prosperity of the world economy. 
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2. The composition of the legal system for cross-border trade 
2.1 International treaties and agreements 

International treaties and agreements occupy a central position in the transnational trade legal 
system and serve as fundamental norms for coordinating trade relations among countries. The 
World Trade Organization (WTO) rules, as the backbone of the global multilateral trade rules 
system, reduce tariff barriers among member countries through the General Agreement on Tariffs 
and Trade (GATT) system, regulate trade liberalization in areas such as commercial services and 
financial services through the General Agreement on Trade in Services (GATS), and unify 
protection standards for intellectual property rights such as patents and trademarks through the 
Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS), thereby promoting 
the institutionalization and standardization of the global trade order[4].  

The United Nations Convention on Contracts for the International Sale of Goods (CISG) 
provides a unified legal framework for the formation and performance of international sales 
contracts, which clearly defines the rules of acceptance of offers and the time nodes for the transfer 
of goods risk. The Convention has a wide scope of application among contracting states, effectively 
reducing the incidence of contract disputes caused by differences in legal systems among countries, 
and establishing a stable legal protection mechanism for cross-border trade in goods.  

From the perspective of legal risk management, these international rules are of great 
significance:on the one hand, they provide a unified standard of trading behavior for market entities, 
significantly reducing the uncertainty of legal application; On the other hand, by establishing 
diversified dispute resolution mechanisms such as arbitration and mediation, an institutionalized 
path has been provided for the efficient resolution of cross-border trade disputes, effectively 
safeguarding the legitimate rights and interests of enterprises[5].  

2.2 Relevant Domestic Laws and Regulations 
The domestic trade laws and regulations of various countries have a direct and far-reaching 

impact on the cross-border business activities of enterprises. In the field of import and export 
control, some countries implement license management systems for specific goods, or regulate trade 
flows through policy tools such as tariffs and non-tariff barriers[6]. If enterprises violate relevant 
regulations, they may face legal consequences such as goods seizure and trade bans; In the field of 
taxation, there are significant differences in the tax standards and policy orientations of tariffs, 
value-added tax and other taxes among different countries. Errors in the tax declaration process may 
lead to administrative penalties and economic losses for enterprises; In the field of intellectual 
property protection, there are differences in the legal provisions of patent first application principle 
and trademark distinctiveness requirements among countries. Enterprises need to strengthen their 
awareness of infringement risk prevention and simultaneously promote their overseas layout of 
intellectual property.  

To cope with domestic regulatory risks, enterprises need to establish a dual prevention and 
control mechanism: conduct in-depth research on the legal system of the target country in advance, 
and develop targeted compliance business plans; By establishing a sound internal control system, 
strengthening the full process management of import and export business, tax management, and 
intellectual property affairs, and relying on the support of professional legal institutions when 
necessary, we ensure that our business activities fully comply with local regulations[7].  

2.3 International Trade Practices 
International trade practices are habitual behavioral rules formed in long-term trade practices, 

which, although not legally binding, are widely followed by the international community. The 
International Rules for the Interpretation of Trade Terms (INCOTERMS) provide clear definitions 
of the risk responsibility and obligation boundaries between buyers and sellers in trade terms such 
as FOB and CIF, effectively avoiding trade disputes caused by differences in terminology 
understanding; The Uniform Customs and Practice for Documentary Credits (UCP) provides 
standardized guidelines for the payment process of letters of credit, while the Principles of 
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International Commercial Contracts (PICC) provide general principles for contract performance. 
These conventions together constitute important rule supplements to trade practice[8].  

In risk management practice, the value of international trade practices is reflected in multiple 
dimensions: enterprises can apply relevant practices through contract agreements, clarify the 
specific connotations of contract terms, and reduce disputes in the performance process; When there 
are loopholes in the terms of a contract, conventions can serve as an important basis for legal 
interpretation and assist in resolving disputes; Meanwhile, the widespread application of 
conventions has promoted the standardization of trade processes, which helps to reduce transaction 
costs and legal risks. 

3. Analysis of Common Legal Risks in Cross border Trade 
3.1 Contract Legal Risks 
3.1.1 Legal Risks of Contract Parties 

The legal risks of contracting parties in cross-border trade are significantly complex and may 
lead to significant economic losses for enterprises. The risk of virtual entities manifests as illegal 
entities taking advantage of the differences in company registration systems among countries to 
establish shell companies in loosely regulated areas, with limited assets and no actual business 
premises, making it difficult to pursue responsibility in case of disputes. The affiliated business 
entity, due to doubts about its economic strength and reputation, lacks guarantee of its ability to 
fulfill its obligations. When the affiliated party breaches the contract, the affiliated party often 
exempts itself from liability on the grounds of no direct legal relationship, putting the counterparty 
in a passive position[9].  

The malicious exploitation of the limited liability system is also a prominent risk. Some 
companies evade debt through asset transfers, false bankruptcies, and other means. For example, in 
international goods sales, importers sign contracts in the name of limited liability companies to 
transfer assets and apply for bankruptcy, resulting in loss of payment and high recovery costs for 
exporters. The risk of unclear agency relationships arises from vague authorization scope or 
insufficient qualifications of the agent, which may lead to unauthorized agency liability, or 
unfavorable commitments to contract terms due to the agent's lack of professional ability.  

To prevent such risks, it is necessary to establish a subject review mechanism: entrusting 
professional institutions to investigate the registration information, financial status, and credit 
records of the trading party; Carefully evaluate the performance ability of affiliated enterprises; 
Clarify agency authority and review agency qualifications, and may require guarantees to reduce 
risks.  

3.1.2 Legal Risks of Contract Terms 
The accuracy of contract terms directly affects the definition of rights and obligations, and 

loopholes or unclear agreements in the terms can easily lead to disputes. The quality terms of goods 
need to specify specific standards and avoid vague expressions such as "in line with industry 
standards". For example, in agricultural product trade, indicators such as pesticide residues and 
moisture content should be refined, otherwise disputes may arise due to differences in 
understanding of standards. The price terms should cover adjustment mechanisms and pricing 
currency selection. When raw material prices fluctuate, the absence of adjustment terms may result 
in losses for the seller; Under exchange rate fluctuations, choosing a reasonable currency and 
agreeing on adjustment terms can reduce risks[10].  

The delivery terms should specify the time, location, and cost allocation, as vague agreements 
may result in delayed performance; The payment terms need to be selected based on the 
counterparty's credit, such as letter of credit or wire transfer. Inconsistencies between the terms of 
the letter of credit and the contract may result in payment obstacles. The breach of contract liability 
clause needs to specify the circumstances of the breach, the form of liability, and the scope of 
compensation, such as the calculation method of liquidated damages, to ensure operability. When 
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reviewing the terms, professional personnel or consulting lawyers should be organized to adjust the 
terms based on the actual transaction situation and protect the rights and interests.  

3.1.3 Legal Risks in Contract Performance 
The legal risks during the contract performance phase stem from multiple factors. Language and 

cultural differences may lead to misunderstandings of terms, conflicts in business practices between 
different countries, such as differences in decision-making processes between Japanese companies 
and efficiency oriented European and American companies, which may result in performance 
disputes. Force majeure events (natural disasters, government actions, etc.) will lead to 
impossibility of performance. Blocking measures during the COVID-19 triggered a large number of 
disputes over contract performance, involving identification and responsibility sharing.  

Changes in trade policies such as tariff increases and strengthened regulations directly affect the 
feasibility of implementation, and the imposition of tariffs by the United States on China increases 
the costs for export enterprises. To cope with risks, it is necessary to strengthen communication and 
understand the cultural habits of the other party before signing the contract; Pay attention to policy 
changes and adjust strategies; Clearly define the scope of force majeure and notification obligations 
in the contract; Transfer some risks through insurance. 

3.2 Intellectual Property Legal Risks 
3.2.1 Risk of Intellectual Property Infringement 

The risk of intellectual property infringement in cross-border trade is multidimensional and 
complex, running through the entire chain of research and development, production, and sales. The 
risk of patent infringement arises from differences in national systems. If a company fails to fully 
search the target country's patent database, it may constitute infringement by using authorized 
technology. If a Chinese electronics company fails to verify local patents before entering the 
European market, it is accused of infringing on communication technology patents and faces a ban 
on sales and huge compensation.  

The risk of trademark infringement mainly manifests in two types: one is the failure to register 
the trademark in the target country in a timely manner, resulting in the trademark being registered 
and losing its market access qualification; The second is confusion infringement caused by the use 
of similar marks to prior trademarks. When a domestic clothing brand entered the Southeast Asian 
market, it was sued for its trademark being highly similar to a well-known local brand. Not only did 
it bear compensation liability, but its brand reputation was also severely damaged.  

Copyright infringement is particularly prominent in the digital age, as unauthorized use of 
software, images, open source code, and other materials by enterprises may constitute infringement. 
A multinational e-commerce platform has been sued for copyright infringement by the rights holder 
due to the unauthorized use of photographic works for product display, and is facing cessation of 
infringement and compensation for damages.  

3.2.2 Risk of insufficient intellectual property protection 
The inadequate protection of overseas intellectual property rights by enterprises will lead to a 

series of risks. Due to differences in legal systems and enforcement efforts among countries, it is 
difficult to obtain equivalent protection for domestic rights overseas. Infringement by weak law 
enforcement countries may lead to illegal replication of innovative achievements and dilution of 
brand value. The core technology of a certain technology enterprise has been extensively imitated in 
the Southeast Asian market, and due to the low efficiency of local law enforcement, the cost of 
safeguarding rights far exceeds the amount of losses.  

The risk of technology leakage arises with cross-border cooperation and technology exchange, 
and the lack of comprehensive confidentiality measures can easily lead to the loss of core 
competitiveness. In international technology cooperation, failure to sign detailed confidentiality 
agreements or to limit the scope of technology disclosure may result in the partner becoming a 
competitor after acquiring key technologies. A certain biotechnology company excessively 
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showcased its research and development achievements at an international exhibition, but was 
reverse engineered by its peers to crack the technical route, losing its market advantage.  

The response strategy needs to establish a full process protection mechanism: complete the 
localization layout of intellectual property rights before entering overseas markets, and apply for 
patents and trademark registration in accordance with the laws of the target country; Establish an 
internal intellectual property management system, sign confidentiality agreements with employees 
and partners, and standardize the technology disclosure process; By monitoring and early warning 
systems, we can promptly detect infringement behaviors, use local legal means to protect our rights, 
and seek remedies through international treaties such as the TRIPS Agreement when necessary. 
3.3 Legal Risks of Trade Barriers 
3.3.1 Risk of tariff barriers 

Tariff barriers are the core risk source for cost control in cross-border trade, and their impact 
runs through the entire supply chain process. The dynamic adjustment of tariff rates constitutes a 
major risk point, as countries frequently revise their tax rules based on industrial protection needs. 
For example, if a country raises its import tariff on automobiles from 10% to 25%, it directly leads 
to a surge in procurement costs for importing enterprises, forcing terminal selling prices to rise and 
weakening market competitiveness. At the same time, tariff adjustments will cause fluctuations in 
inventory costs. If companies do not anticipate policy changes and stock up in advance, they may 
face additional tax burdens on purchased goods due to tax rate increases, which will affect capital 
turnover.  

Disputes over tariff classification arise from differences in commodity classification standards 
among countries, which can easily lead to customs declaration disputes. The export products of a 
certain electronic enterprise are classified as ordinary equipment (low tax rate) in their home 
country, but are classified as high-end equipment (high tax rate) in the importing country. Such 
classification differences not only cause customs clearance delays, but also increase compliance 
costs and goodwill losses.  

The response strategy needs to establish a policy response system: using regional trade 
agreements to restructure the supply chain, such as Chinese fabric companies using RCEP 
cumulative rules of origin through Vietnamese processing plants to achieve tariff reductions on 
exports to Japan; Establish a tariff warning mechanism, independently declare the origin through 
the qualification of "approved exporter", and adjust the division of labor in the supply chain 
according to agreements such as USMCA to ensure that 40% -45% of the value of components 
comes from high wage areas, in order to meet the requirements of the rules of origin.  

3.3.2 Non tariff barrier risks 
Non tariff barriers pose institutional restrictions on market access, and their concealment and 

complexity far exceed tariff measures. Import quotas directly suppress trade scale through quantity 
control. A certain country implements an annual import quota for clothing, which makes it difficult 
for export enterprises to break through the quantity limit even if they have production capacity, 
seriously restricting market expansion space.  

Anti dumping and anti subsidy measures often have a protectionist color in trade. The Chinese 
photovoltaic industry has been subject to high punitive tariffs due to the EU and the US recognizing 
dumping and subsidy practices, resulting in a sharp decline in the export volume of related 
enterprises. Such measures often come with lengthy investigation procedures, consuming a 
significant amount of litigation costs for enterprises.  

Technical barriers construct entry thresholds based on standard compliance, while the EU RoHS 
directive restricts harmful substances in electronic products and the US FDA imposes strict testing 
requirements on food and drugs, all of which may result in products that do not meet standards 
being refused entry. A Chinese home appliance company encountered a full container return of 
goods due to products not meeting EU environmental standards.  

Risk response requires multidimensional layout: implementing market diversification strategy to 
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reduce dependence on a single market; Increase R&D investment to break through technical 
standard barriers, such as Chinese home appliance companies meeting international environmental 
certification through technological innovation; Participate in the international standard setting 
agenda, strive for rule discourse power within the framework of the WTO Technical Barriers to 
Trade Agreement (TBT), and enhance compliance response capabilities. 

3.4 Legal Risks of Exchange Rates and Payment Methods 
3.4.1 Exchange rate fluctuation risk 

Exchange rate fluctuations, as a systemic risk in cross-border trade, have a significant impact on 
the financial performance of enterprises. From a cost perspective, the appreciation of the local 
currency will compress the profit margins of export enterprises. For example, when the exchange 
rate of the Chinese yuan against the US dollar increased from 6.5:1 to 6.2:1, the local currency 
income of export clothing with a unit price of 10 US dollars decreased from 65 yuan to 62 yuan; On 
the contrary, the depreciation of the local currency will increase the procurement costs of importing 
enterprises. This price fluctuation poses uncertainty in cost control for enterprises.  

At the profit level, exchange rate fluctuations directly affect the realization of returns due to the 
risk of currency conversion in pricing. When a certain export enterprise signed a contract with 1 
million US dollars, the expected revenue was 6.8 million yuan (exchange rate 6.8:1), but the 
exchange rate dropped to 6.5:1 when receiving the payment, resulting in a decrease of 300000 yuan 
in actual revenue. Meanwhile, exchange rate fluctuations can alter the relative prices of products, 
and currency appreciation may weaken the international competitiveness of exported goods, leading 
to a loss of market share.  

In terms of cash flow management, exchange rate fluctuations during the settlement period can 
cause deviations between actual income and expenditure and budget. If a company needs to pay 
foreign currency accounts, the depreciation of the local currency will increase the cost of 
purchasing foreign exchange; If foreign currency payments are collected, the appreciation of the 
local currency will reduce the amount of funds withdrawn in the local currency. This uncertainty 
may affect the company's cash flow and investment plans.  

Risk response requires the establishment of a multidimensional management system: using 
financial derivatives such as forward foreign exchange contracts and foreign exchange options to 
lock in exchange rates; Set exchange rate adjustment clauses or choose stable currency pricing in 
the contract; Optimize the settlement process to shorten the transit time of funds and reduce 
exchange rate exposure.  

3.4.2 Legal Risks of Payment Methods 
The choice of cross-border trade payment methods carries different legal risks. Under the 

remittance method, commercial credit risk is prominent. In the cash on delivery scenario, importers 
may delay payment or even refuse payment due to quality disputes and other reasons. Exporters not 
only face the risk of loss of payment, but may also bear the cost of returning the goods. When 
prepaying for goods, if the exporter fails to deliver as agreed, the importer will face financial losses. 

There is a risk of bank credit deficiency in the collection method. Banks only act as agents to 
execute collection instructions and do not assume payment responsibility. When the importer goes 
bankrupt or refuses to pay, the exporter may not be able to recover the payment; In addition, there 
may be a risk of collusion between importers and collecting banks to release documents in advance, 
resulting in exporters losing both money and goods.  

Although letter of credit payment is based on bank credit, there is a significant risk of refusal due 
to discrepancies. Minor differences between documents and credit terms, such as inconsistent 
descriptions of goods or missing types of documents, may become reasons for the issuing bank to 
refuse payment. Even if the documents appear to match on the surface, the issuing bank may refuse 
payment on the grounds of "substantial non conformity", resulting in the exporter facing the risk of 
loss of payment and detention of goods.  

Risk prevention and control need to establish a hierarchical mechanism: choose payment 
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methods based on the credit rating of the counterparty, and prioritize the use of letters of credit for 
high-risk customers; Strictly review the payment terms of the contract, clarify the payment terms 
and dispute resolution rules; Implement a document pre review system in letter of credit business to 
ensure document consistency; Transfer credit risk by purchasing export credit insurance. 

4. Strategies and Practices for Legal Risk Management in Cross border Trade 
4.1 Risk Identification and Assessment 
4.1.1 Methods and tools for risk identification 

Risk identification, as a fundamental aspect of risk management, requires the comprehensive use 
of multiple methods. Contract review identifies performance risks by verifying the qualifications of 
the subject and compliance with the terms. For example, when reviewing the subject, attention is 
paid to virtual subject and affiliation risks, while clause review focuses on the clarity of core terms 
such as quality and payment. Regulatory research needs to track policy changes such as trade 
controls and intellectual property rights in the target country to avoid risks such as goods seizure 
due to policy adjustments. Case analysis extracts high-risk areas through disputes in the same 
industry, such as typical risk scenarios such as loopholes in contract terms and intellectual property 
infringement.  

At the tool level, the risk list lists the types and consequences of risks such as contracts and 
intellectual property in a structured manner to assist in system identification; The flowchart 
visualizes the business process (negotiation signing performance settlement) to identify legal risk 
points at each stage, such as disputes over insurance liability allocation in the transportation sector.  

4.1.2 Risk assessment indicators and models 
Build a dual dimensional indicator system of "possibility impact degree" for risk assessment. The 

possibility assessment is based on historical data and industry experience, and identifies frequent 
risks such as contract clause disputes as high probability, while occasional risks such as force 
majeure are identified as low probability; Quantify the dimensions of economic losses 
(compensation, litigation costs), reputation damage (brand image damage), and market share loss 
based on the degree of impact.  

The risk matrix model maps the likelihood and impact degree through the horizontal and vertical 
axes, dividing high-risk (double high area), medium risk (single high area), and low-risk (double 
low area), and clarifying the priority of response; Monte Carlo simulation randomly simulates 
variables such as exchange rate fluctuations and policy changes through historical data, calculates 
the probability distribution of risk losses, and provides quantitative support for uncertainty 
assessment such as exchange rate risk.  

4.2 Risk prevention and response measures 
4.2.1 Construction of Legal Risk Prevention System 

Enterprises need to establish a dedicated legal affairs department, equipped with a professional 
team familiar with international treaties and local regulations, responsible for contract review, 
policy tracking and other affairs. Establish a standardized risk control process that covers the entire 
chain management of risk identification (developing dynamic risk lists), assessment (applying risk 
matrices), response (grading strategies), and monitoring (regular reviews). By providing regular 
legal training on topics such as international trade terms and intellectual property protection, we aim 
to enhance employees' risk awareness. Additionally, we utilize a big data warning system to 
monitor regulatory changes and counterparty credit ratings in real-time.  

4.2.2 Contract full cycle management 
Before signing the contract, the enterprise shall conduct credit inquiry and credit report analysis 

on the counterparty to assess its ability to fulfill obligations, and invite lawyers to review the core 
terms. During the performance of the contract, the enterprise should establish a tracking ledger to 
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monitor the delivery progress and payment status, and promptly initiate remedial procedures in case 
of breach of contract. In dispute resolution, the enterprise shall give priority to negotiation and 
mediation.If an agreement cannot be reached, arbitration/litigation should be chosen based on the 
contract, and evidence preservation should be emphasized. Utilizing a contract management system 
to achieve electronic archiving and intelligent alerts (such as payment due reminders and term 
validity alerts).  

4.2.3 Intellectual Property Strategy Layout 
Implement the strategy of "synchronous application at home and abroad", complete patent and 

trademark registration ahead of schedule in the target market, and establish an intellectual property 
file management database. Analyze the technological barriers of the target country through patent 
maps and layout defensive patent combinations; Utilize the WIPO database to monitor overseas 
infringement clues, establish a multidimensional rights protection system of "administrative 
complaints judicial proceedings border protection", and seek international remedies through the 
TRIPS Agreement when necessary.  

4.2.4 Trade Barrier Response Strategies 
Adopt the market diversification strategy, disperse the risk of dependence on the single market, 

and focus on developing policy friendly markets such as RCEP and the "the Belt and Road". 
Participate in trade policy consultations through industry associations and jointly respond to anti-
dumping investigations; Utilize the rules of origin in regional agreements such as USMCA to 
optimize the supply chain layout (such as 40% of the value of automotive parts sourced from high 
wage regions to enjoy tariff benefits).  

4.2.5 Exchange rate and payment risk control 
The payment method selection follows the principle of "credit grading": high credit customers 

use wire transfer/collection, while low credit customers are forced to use letters of credit and pre 
review documents. Before using forward contracts to lock in exchange rates, enterprises should set 
contract exchange rate adjustment clauses (renegotiate prices when fluctuations exceed 
5%); Enterprises can also cover remittance/collection risks through export credit insurance and 
establish a cash flow warning model to monitor exchange rate exposure. 

4.3 Risk Monitoring and Dynamic Adjustment 
4.3.1 Multidimensional monitoring mechanism 

Build a three-dimensional monitoring system of "contract regulations opponent": Contract 
review focuses on performance deviations (such as delayed delivery), and regular checks are 
conducted through performance ledgers; Regulatory tracking relies on professional databases (such 
as LexisNexis) to capture changes in trade policies; The counterparty credit management adopts the 
Dun&Bradstreet rating system and sets up automatic credit downgrade warnings. The risk 
monitoring system integrates data to generate visual reports, annotating high-risk issues (such as a 
country suddenly imposing tariffs).  

4.3.2 Dynamic evaluation and strategy iteration 
Based on monitoring data, enterprises should regularly update the risk matrix and initiate 

emergency responses for high-risk events (such as unexpected exchange rate fluctuations) by 
adjusting settlement currencies and adding financial hedging tools. Enterprises shall also hold 
quarterly risk review meetings, revise risk control processes according to business changes (e.g., 
adding an emerging market access risk assessment module), to ensure the risk management system 
dynamically adapts to the trade environment. 

5. Conclusion 
In the current era of deepening global economic integration, cross-border trade has become an 
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important path for enterprises to expand their development space, but complex legal risks also 
accompany it. From contract signing to intellectual property protection, from trade barrier response 
to exchange rate payment management, enterprises face challenges in various aspects of cross-
border operations due to differences in legal systems, policy changes, and conflicts in business 
practices. These risks may not only lead to huge economic losses for enterprises, but also endanger 
brand reputation and market share, and even have a negative impact on the stability of the global 
industrial chain. 

An in-depth analysis of the legal system of cross-border trade reveals that international treaties, 
domestic regulations, and trade practices together constitute the legal framework for enterprise 
operations. Among them, international norms such as WTO rules and CISG conventions provide 
fundamental guidelines for trade activities, while differentiated regulations in import and export 
controls, tax policies, and intellectual property protection among countries form specific 
compliance thresholds. Although international trade practices do not have mandatory force, they 
have become an important tool for enterprises to reduce legal risks in practice by clarifying 
transaction rules and reducing dispute points. 

Specifically, in terms of risk types, the virtuality of the contracting parties, the ambiguity of 
terms and conditions, and the uncertainty in the performance process constitute the main sources of 
legal risks in contracts; The dual risks of intellectual property infringement and inadequate 
protection are particularly prominent in technology intensive and brand dependent industries; The 
dynamic adjustment of tariffs and non-tariff barriers directly affects the cost control and market 
access of enterprises; The legal traps of exchange rate fluctuations and payment method selection 
pose a severe challenge to the financial stability of enterprises. These risks are intertwined and 
require enterprises to establish a systematic and dynamic risk management system. 

Effective risk management needs to run through the entire process of "identification assessment 
response monitoring". In the risk identification and assessment process, enterprises need to use 
contract review, regulatory tracking, case analysis and other methods, combined with risk matrix, 
Monte Carlo simulation and other tools, to accurately locate high-risk areas; At the level of 
prevention and response, we will establish a comprehensive prevention and control system that 
includes legal affairs departments, standardized processes, professional training, and big data 
warning. We will develop differentiated strategies for different types of risks such as contracts, 
intellectual property, and trade barriers, such as contract lifecycle management, localized layout of 
intellectual property, and supply chain optimization; In terms of dynamic monitoring, policy 
changes, counterparty credit changes, and contract performance deviations are captured in real time 
through a three-dimensional monitoring mechanism, and risk control strategies are periodically 
iterated based on data feedback to ensure that the management system is dynamically adapted to the 
trade environment. 

It is worth noting that cross-border trade legal risk management is not a unilateral matter for 
enterprises. The collaborative support of the government, industry associations, and professional 
service organizations is equally crucial. For example, the government can reduce institutional 
barriers by promoting regional trade agreements, industry associations can organize joint responses 
from enterprises to anti-dumping investigations, and legal intermediaries can provide precise 
compliance advice to enterprises. This multi-party collaboration mechanism can build a more 
comprehensive risk protection network for enterprises from macro policies to micro operational 
levels. 

Looking ahead to the future, with the expansion of new fields such as digital trade and green 
trade, legal risks in cross-border trade will present new forms and characteristics. Enterprises need 
to adopt a more forward-looking perspective, continuously optimize their risk management 
strategies, and seize global market opportunities while operating in compliance. Only by 
incorporating legal risk management into the core of corporate strategy can we achieve stability and 
contribute to the stability and prosperity of the global trade order in the complex and ever-changing 
international economic and trade environment. 
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